For Release Saturday, R-1697
December 27, 1941

UNITED STAIES DECSARTMENT OF LiBOR
WAGE &4ND HOUR DIVISION
CASHINGTON, L.C.

NOTICE OF HEARING ON LiINIMUM WAGE
RECO.L/ENDATIONS CF INDUSTRY COli-
HITTEE WO, 37 FOR THE CIGAR INDUSTRY

To be held Jenuary 13, 1942 at Weshington, D. C.

WHEREAS, the Administrator of the Wage and Hour Division, United States
Department of Labor, acting pursuant to Section 5(b) of the Fair Lebor Stendards
Act of 1938, on November 21, 1941, by Administrative Order Nos 131, appointed
Industry Committee Nos 37 for the Cigar Industry, compesed of an equal number of
representatives of the public, employers in the industry, and employees in the
industry, selected with due regard to the geographical regions in which the
industry is carried on; and

WHCREAS, Industry Committee No. 37, on Deceomber 10, 1941, recommended
minimum wage rates for the Cigar Industry and duly adopted a report containing
said recommendations and on December 12, 1941, filed its report with the Admin-
istrator in accordance with Secticn 8(d) of the Act and Section 511419 of the
reguletions issued under the Act; and

WﬁEREAS, the Administrator is required by Section G(d) of the Act, after
giving due notice and an opportunicty to be heard to interested perscns, tc approve
nd carry into effect by order the recommendations of Industry Committee No. 37
if he finds that the recommondations are made in esccordance with law, are supported
by the cvidence adduced at the hearing before him and, teking into consideration
the same foctors as are reguired to be considered by the industry cormittce, will
carry out the purposes of the Act; and, if he finds otherwise, to disapprove such
recommendations;

NOW, THEREFORE, notice is hereby giwvun:

l. Industry Committee No. 37 for the Cigor Industry has made the follewing
separeble recommendations for minimum weges to be paid employecs in the industrys:

(2) 35 cents to be paid for: the preperation (as defined by Administrative
drdor Noe 131) or marketing (including wholescling) of ocigar types of leaf
tobacco (as defined by the Burecou of Agricultural Economics of the United States
Department of Agriculture) and the serop tobacco therefrom for usc in the monuw
focture of cigars snd other tobacco products.

(b) 40 cents to bo paid for: the manufacture of cigars (as defined in
Administretive Order No, 131) from any types of toboccos

IIs The definition of the Cigar Industry, «s set forth in Administrative
Order Nos 131 435 as followss

For the purpose of this order the term "cigor industry" méans the manufecture
of ecigers, from any types of tobacco; and the preparation or marketing
(including wholesaling) of cigar types of leaf tobacco (as defined by the
Burcau of Agricultural Economics of the United Stotes Department of
Agriculture) ond the sorop tebacco therefrom for use in the menufacture of
cigears ond other tobacco products.
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(2) The term "eigar" wherever used in this definition comprehends all types
of cigars, including cheroots, stogies, and little cigarse

(b) The memufacture of cigars from non-cigar types of leaf tobacco and the
serap tobacco therefrom inciudes the preliminary processing of such tobacco
which is performed in the manufacturing plent as an integral pert of the
menufacturing operation,

(¢) The term "preparation" as used herein includes all operations involved
in meking cigar leaf tobacco and scrap tobacco therefrom suitable for use in
the manufacture of cigers, whother performed by employees of warehousemen,
menufacturers, leaf dealers, or others. It includes, but not by way of
limitaetion, the operations of greding, sorting, packing, sweating, fermenting,
stemming, ond conditioninge It does not include, however, such preliminary
processing of cigar types of tobacco or serep tobacco therefrom os is pore
formed in = manufacturing plent as an integrcl part of the manufacturing
oporations attending the production of tobacco products other than cigars,
nor does it include operations performed by « farmer or on o form os on
incident to or in conjunction with farming operctionss

The definition of the ecigar industry covers oll occupctions in the industry
which are necessary to the production of cigars or to the preparation or merketing
of cigar types of tobacco ond serep tobecco therefrom, including clerical, moine
tonance, ond selling occupations, provided, however, theat this definition does not
include employecs of sn independent wholosaler or menufeacturer who sre engogod in
morkoting and distributing the monufactured products of the industry which have
been purchased by said wholes:iler or manufacturcer for rescle and who perform no
functions other than those relating to marketing end distributing. Where an
employee covered by this definition is cmployed cduring the scme workweck at two or
mere different minimum rates of pay, he shall be peid the highest of such rotes
for such workweek unless rccords concerning his cmployment arc kept by hi s employer
in accordence with appliceble regul:tions of the Woge and Hour Division.

ITI. The full text of the Report cnd Recommendation of Industry Committee Noe
37 oare ond will be nvaileble for inspeetion by any person betwecn the hours of
9:00 neme ond 4:30 peme ot the following offices of the Wage and Hour Division,
United States Department of Lobor:

Boston, Massachusctts
0ld South Building
294 Weshington Streot
Now York, New York
341 Ninth Avenue

Newark, New Jerscy
Essex Building
31 Clinton Strcet

Philodelphic, Pennsylvania
1216 Widener Building
Chestnut and Junipcr Strects

Pittsburgh, Pennsylvenia
219 0ld Post Office Building

Richmond, Virginia
215 Richmond Trust Building
| | TSRS R WAl G AT RN ey

Baltimore, Meryland
201 North Calvert Strcect

Relcigh, North Carolino
North Cerclina State Department of Lobor

Atlenta, Georgia
5th Floor, Witt Building
249 Pcochtree Strect, Ne E.

Columbia, South Cerolina
Federal Land Benk Building

Jacksonville, Florida
456 Now Post Office Building

Birminghom, Alaboma
1007 Comer Building
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New Orleesuns, Louisiana :
""4 Union Building

Jeckson, Missi
404 Deposit Gu
Neshville, Tenncssee

509 Medical Arts Building

ippi

= cx
o

Cleveland, Ohio
Mcin Post Office
West Third and Prospect Avenuc

Cincinneti, Ohio
1312 Troction Building

Dotroit, Michigan
348 Federal Building

Chicago, Illinois
1200 Merchandisc Mart
222 West North Bank Drive

Minneapolis, Minnesota
406 Pence Bullding
730 Hennepin Avenue

1ses City, lissouri
204 Title and Trust Building
10th end Walnut Streets

Copies of the Committeels
statements filed by members of
mey be obtained by writing to,

States Department of Lebor, Was!

nty Bank Building

te Louis, Missouri
100 0ld Federal Building

Denver, Colarado
300 Chumber of Commerce Building

Dullas, Texes
Rio Grande Nationel Building
1100 Main Street

Sen Francisco, Cnlifornia
500 Humboldt Bank Building
785 lMarket Strest

Los Angeles, California
417 He We Hellman Building

Seattle, Washington
305 Post Office Building

San Juan, Puerto Rico
Post 0ffice Box 112

Washington, District of Columbia
Department of Lebor, 4th Floor

report and recommendetions, und of dissenting

the Committee, are available for inspection at, and
the office of the Woge snd Hour Division, United
ington, D. C.

IV. A public hearing for the purpcse of taking evidence on the question of
whether th¢ rccommendation of Industry Committee No. 37 shall be approved or dis-
approved pursuent to Section 8 of the Act will be held on Jrnuary 13, 1942, at
10:00 a.me in Room 3229 of the United States Department of Lebor Building,
Washington, D. Ce., before Major Robert N. Campbell, as Presiding Officer.

V. Any interested porson supporting or oppesing the recommendetions of
Industry Committeo No. 37 may sppear at the hearing to offer evidence either on
his own behalf or on behalf of any other person if not later thun Joenuary 7, 1942,
he files with the Administrator, by mail or othcrwise, ot Washington, D. Ce, &
notice of his intent to appear, which shall contein the following information:

1, Tho name and address of thce person appearinge

2¢ If such person is oppcaring in o reprosentative cepucity, the name and
address of the person or persons he is represcentinge

3¢ Whether such person proposcs to appear for or sgainst the recommendations
of the Committee,

4o The epproximate length of time rcquested for his presentation.
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VI. Any intercsted porson may sccure further informotion coneerning the
aforescid hecring by inquiry directed to tho Administrotor of the Wage ond Hour {
Division, United Stectes Department of Lobor, Washington, D. Ce, or by consulting
with cttorneys ropresonting the Administretor, who will bc available for thot

T

purpcsce at tho office of the Wage cand Hour Division in Washington, De Ce
VII. Copics of the following document rcloting to the Cigar Industry will
be oaveilable for dmspoction by cny interested person who intends to appcer at tho
aforosaid hoaring: "
Us Se Department of Lobor, Wage cnd Hour Division, Research and Statisties )
Bronch, The Cigeor Industry, November 1941. : '

VIII. The hearing will bo conducted in accordence with the follewing rules
of proccdure subject to such subscquent modification by the Administrotor or the
Presiding Officer as cre deemed opproprinte:

le Tho hoaring shcll be stenogrophically roported and o tronscript medo
which will be awailablc to any pcrson Lt proscrlbbd roates upon request,
cddresscd to the Administrotor, Woge md Hour Division, Dopartment of Lobor,
Weshington, De Co

2e In order to moinvain orderly cnd cxpeditious procedurc, cach pecrson
filing o Notice to Appear shall be netificd, if practicable, of the
opproximrto day ond the placo ot which he may of fer evidence at the
hearing. If such person docs not cppear at the time scot in the notice
he will not be permitted to offor cvidonce ot any other time except by
specicl pocrmission of the prosiding officor.

3., At thc discrction of the presiding officor, the hearing mey be con-
tinued from day to day, or cdjourncd to o laoter date, or to a differeont
placc, by announccment thercof -t the hearing by the prosiding officer, or
by other cpproprictoc notico.

4o At eny stage of the hearing, tho presiding officer may call for further
evidence upon any mattor. After the prosiding officer hes closed the
hoaring before him, no further cvidence shall bo teken, cxeept at the
request of the Administrotor, unless provision has been made ot the hcaring
for tho later reccipt of such c¢vidonce., In the cvent that the Administrator
shell couse the hoering to be rcopened for tho purposc cof roceiving

further ovidence, duo cnd reasonable notice of the time ond place fixed

for such further toking of tostimony shell be given to 2ll persons who have
filcd o noticc of intemtion to appear at the hearing.

5¢ All evidence nust be prescnted under oath or affirmetion.

6y Written documents or cxhibits, except s otherwise permitted by the
presiding officer, must bc offered in c¢vidence by « person who is prepared
to testify as to the authenticity end trustworthiness theroof, ond who
shall, at the timec of offering the documentery exhibit, moke o bricf
stotement as to the contents ond menncr of preperction thoreof.

Te Writton documents ecnd oxhibits shall be tondered in duplicate ond the

porsons proparing the same sheoll te prepared to supply additional copies if

such aro ordercd by the presiding officcr. Where evidcneo is embraced in

o document containing matter not intended to be put in ovidence, such a

document will not bo reccoived, but the pecrson offoring tho some ?ay pgosont
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to the prosiding officer the originel document togethor with two copios of
thoso portions of the document intondod to be put in cvidencos Upon
presentotion of such copios in proper form the copics will be reecived in
cvidenec.,

8e Subpocnas roquiring the attondoance of witnesscs or thoe presontaticn

of a documient from any place in the United States ot any deosignoted placo
of hearing may be issued by tho Administrator at his diserction, and ony
person cppoaring in the procceding moy opply in writing for the issuanco
by the Administrator cf the subpoona. Such cpplicction shall be timely ond
sholl identify oxcetly the witness or document and state fully the ncture
of the evidence proposcd to be sceurede

9¢ Witncsscs summoncd by the Administrator shall be paid the same fees and
miloage as arc poid witnesscs in the courts of tho United States. Witness
foos end mileage shall be paid by the parhy ot whose instonceo witnesses
appear, cnd tho Administrator beforec issuing subpoens may requiro a deposit
of on omount adequate to cover the feos cnd mileage invelved.

10s The rules of ovidenco provailing in courts of law or oquity shell mnot
be controlling.

1le The presiding officer may, ot his discretion, permit cny porson
eppearing in the proceoding to cross-oxomino any witness offerod by cnothor
person in so far as is practicable, cnd to objeet to the admission or oxeluw
sion of cvidence by the presiding officcre Roquests for permission to
cross-cxamine o witness offered by another person ond objcctions to the
admission or exclusion of evidenee shall bo stated briefly with the rcasons
for such request or the ground of cbjcction relicd on. Such roquosts or
objections sholl become a pert of the record, but the record shall not
include argument thercon cxcept as ordered by the presiding officers. Objec-
tions to the cpproval of the Committee!s rccommendation end to tho promulga-
tion of o wage order based upon such spproval must be modo ot the hoaring
before the presiding officer.

124 Beforc the close of the hearing the presiding officer shull roeccive
written requests from persons appearing in the procceding for permission to
meke oral arguments bofore the Administraotor upon the matter in issucs These
requests will be forwarded to the Administrator by the presiding officor with
the record of the proccedings. If the Adninistrator, in his discrotion,
allows the request, he shall give such notico thercof as he deems sultablo

to all persons appearing in the proceeding, and shall designate the time ond
place at which the orol arguments shnll be heard. If such requests are
allowed, all persons appcaring at the heering will be given opportunity to
prescnt oral argument,

13« Briefs (12 copics) mey be submitted to the Administrator following the
cdesc of the hearings, by any persons appearing thereine Notice of the
finel dotes for filing such briefs sholl be given by the Administrator in
such menner os shall be decmed suitaoble by him.

14y On the elose of the hearing the presiding officer shall forthwith file
o complete record of the proceedings with the Administrators The presiding
officor shall not file on intermediato report unless so directed by the
Administrotore If o report is filed, it shall be advisory only and have no
binding effect upon the Adinistrator.
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& rosult of the heoring will teke effect until

15, No order issucd cs
ven cf the issuancc thereof by publication in the

efter duc notice is g
Federcl Register.

n
v
.

3

L

Signed at Weshington, De Ce, this 19th doy of December, 1941,
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Baird Snyder l

hAceting Administfotor

Wage cnd Hour Division

United Stetes Department of Labor

Published in Fedoral Registor, Decerber 30, 1941.
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